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(4) Other unusual circumstances war-
rant guaranteeing the eligible place
more than 67 seats a day.

§398.7 Timing of flights.

To qualify as essential air service,
flights must depart at reasonable
times, considering the needs of pas-
sengers with connecting flights at the
hub. It is the policy of the Department
to consider the reasonableness of the
time in view of the purpose for which
the local passengers are traveling. If
travel is primarily to connect with
other flights at the hub, local flight
times should be designed to link with
those flights. If travel is primarily
local (i.e., to and from the hub), there
should be at least one morning flight in
each direction and one late-afternoon
or evening flight in each direction.

§398.8 Number of intermediate stops.

(a) Except in Alaska, no more than
one intermediate stop is permitted in
providing essential air service between
the eligible place and its hub, unless
otherwise agreed to with the commu-
nity. In cases where an eligible place
receives service to two hubs, however,
more than one intermediate stop is
permitted between that place and its
secondary hub.

(b) In Alaska, more than one inter-
mediate stop is permitted if required
by low traffic levels at the eligible
place or by the long distance between
the eligible place and its hub.

(c) The Department may specify non-
stop service when necessary to make
the service viable.

(d) Where an eligible place normally
is an intermediate stop that shares
available capacity with another place,
it is the policy of the Department ei-
ther to require additional capacity
(more flights or larger aircraft) be-
tween the eligible place and its hub or
to specify some turnaround operations
on that route segment.

§398.9 Load factor standards.

The load factor standards used in
this part may be raised for individual
eligible places under either of the fol-
lowing circumstances:

(a) The place is served by the carrier
as part of a linear route; or
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(b) It would be in the interest of the
community, the carrier, or the general
public to raise the load factor standard
for that place.

§398.10 Overflights.

The Department considers it a viola-
tion of 49 U.S.C. 41732 and the air serv-
ice guarantees provided under this part
for an air carrier providing essential
air service to an eligible place to
overfly that place, except under one or
more of the following circumstances:

(a) The carrier is not compensated
for serving that place and another car-
rier is providing by its flights the serv-
ice required by the Department’s essen-
tial air service determination for that
place;

(b) Circumstances beyond the car-
rier’s control prevent it from landing
at the eligible place;

(c) The flight involved is not in a
market where the Department has de-
termined air service to be essential; or

(d) The eligible place is a place in
Alaska for which the Department’s es-
sential air service determination per-
mits the overflight.

§398.11 Funding reductions.

(a) If, in any fiscal year, appropria-
tions for payments to air carriers re-
main at or below the amounts esti-
mated as necessary to maintain sub-
sidy-supported essential air service at
the places receiving such service, and
Congress provides no statutory direc-
tion to the contrary, appropriations
shall not be available for essential air
service to otherwise eligible places
within the 48 contiguous States and
Puerto Rico that have a rate of subsidy
per passenger in excess of $200.00, or are
located:

(1) Less than 70 highway miles from
the nearest large or medium hub air-
port;

(2) Less than 55 miles from the near-
est small hub airport; or

(3) Less than 45 highway miles from
the nearest nonhub airport that has en-
planed, on certificated or commuter
carriers, 100 or more passengers per day
in the most recent year for which the
Department has obtained complete
data.
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